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Introduction

BREXIT PRESENTS MANY challenges and opportunities for the UK government. One 
challenge the government quickly identified as being an urgent priority was the UK’s 
ability to continue to implement sanctions, a foreign policy tool currently designed and 

agreed to within the EU. This potential gap has been addressed in the form of the Sanctions and 
Anti-Money Laundering Act (SAMLA) 2018.1 In addition, civil servants have devoted significant 
resources to rolling over existing EU sanctions into UK law by creating the necessary statutory 
instruments and replicating the vast majority of EU sanctions designations under this new legal 
regime.2 Together, these measures will ensure that under any Brexit scenario – whether it be 
with a deal and a resulting implementation period, or without a deal – the UK can continue to 
implement and enforce sanctions without interruption. 

While the technical and legal work has been completed, an open question remains: what will 
the UK’s post-Brexit sanctions policy be? For the past 40 years, financial and economic sanctions 
implemented by the UK have been designed either at the UN (which will continue to be the 
case) or in Brussels via the consensus of all EU member states, a process in which the UK is 
widely viewed as being highly influential by both other member states and outsiders, such as US 
policymakers. Once no longer subject to the EU’s consensus decision-making process, it might 
be argued that the UK will have the freedom to design and implement a creative and more 
independent sanctions policy. Or, the UK might feel the need to remain aligned with the EU and/
or the US to ensure that it follows the actions of these much bigger economic players. 

Answering the question as to what the UK’s post-Brexit sanctions strategy should be is therefore 
urgent and – thus far – unaddressed. As the House of Commons Foreign Affairs Committee (FAC) 
noted in a June 2019 report (the FAC Report): ‘Little high-level thought appears to have been 
given to UK priorities for post-Brexit sanctions’.3 

With the technical work required to prepare the UK’s sanctions regimes for Brexit now complete, 
and to respond to the challenge posed by the FAC, RUSI has formed ‘The RUSI Task Force on the 
Future of UK Sanctions Policy’, composed of former officials, academic and policy experts and 
senior private sector executives, to inform RUSI’s work which seeks to provide recommendations 

1. ‘Sanctions and Anti-Money Laundering Act 2018 (UK)’.
2. Statutory instruments (SIs) are the most common form of secondary (or delegated) legislation 

by which the government gives effect to the Act in question. An SI allows a minister to make 
laws relating to a particular Act of Parliament using the procedure set out in the Act, rather than 
requiring a further vote.

3. House of Commons Foreign Affairs Committee (FAC), ‘Fragmented and Incoherent: The UK’s 
Sanctions Policy’, HC 1488, Seventeenth Report of Session 2017–19, 12 June 2019, p. 3.
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on what UK sanctions policy could look like after Brexit.4 Over the coming months, the Task 
Force intends to consider a range of questions over several meetings in London, informed by 
research trips to other EU member states, to provide input to a debate that will shape UK 
sanctions policy for decades to come. The first meeting of the Task Force explored the possible 
scope of an independent post-Brexit sanctions policy, focusing on how the UK will design and 
implement unilateral sanctions in practice. 

The Task Force will hold two further workshops to consider how the UK’s future sanctions 
regime will exist alongside those of other countries and multilateral bodies and how the 
government will overcome practical barriers to effective implementation of its new regime. 
As such, questions on potential coordination with European or US allies on sanctions, and the 
benefits or challenges this presents for UK sanctions, are not discussed in this paper, as later 
meetings will be devoted to this specific purpose. 

This paper and its recommendations are adapted from discussions from the first 
London-based workshop.

The workshop discussion questions were as follows: 

• What role should sanctions play in UK foreign policy after Brexit?
• How should the UK exercise the range of sanction use-cases offered to it under SAMLA?5
• How should the British government work with the private sector to prepare them for 

independent UK sanctions? 

Before elaborating on these recommendations, a note on terminology. This project focuses 
on economic and financial sanctions – that is to say: targeted assets freezes; restrictions on 
financial markets and services; and direction to cease certain types of business. Put simply, 
these are measures that reduce the ability of the sanctioned entity to conduct business and 
earn revenue. It is to economic and financial sanctions that most contemporary references to 
‘sanctions’ by politicians or the media relate. Other forms of sanction such as travel bans or 
trade embargoes also exist but are outside the scope of this paper, but the recommendations 
contained in the paper may also apply equally to those measures.

As a result of the discussions framed by these questions, three primary recommendations 
emerged. The recommendations were developed by RUSI, and are not necessarily the consensus 

4. For further information, see RUSI, ‘Launch Event: Task Force on the Future of UK Sanctions Policy’,  
<https://rusi.org/event/launch-event-task-force-future-uk-sanctions-policy>, accessed 26 August 2019.

5. The Sanctions and Anti-Money Laundering Act (SAMLA) outlines a range of purposes for which 
it is appropriate for a minister to deploy sanctions, such as preventing terrorism, promoting the 
resolution of armed conflicts, preventing the spread and use of weapons of mass destruction, 
and more general national security interests, or to further a foreign policy objective of the UK 
government. For the full list of so-called ‘use-cases’, see SAMLA, Chapter 1, Section 1.
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view of Task Force members, nor have individual Task Force members been involved in the 
drafting of this report.

Developing a Strategic Approach to Sanctions
• The UK government should clarify the strategic objectives and threshold for use that will 

underpin UK unilateral sanctions policy. This includes determining whether sanctions 
are best deployed as a reactive tool, in response to international disagreements, or 
as a proactive tool to steer wider foreign policy objectives and change behaviour of 
sanctions targets.

• Clear policy objectives behind the deployment of new sanctions initiatives should be 
properly communicated to the private sector to avoid over-compliance or criticisms of 
overuse often faced by other sanctions regimes.

• If the UK government seeks to change the behaviour of sanctioned targets, sanctions will 
effect change only if targets clearly understand under what circumstances they can be 
lifted; the objectives and process for lifting sanctions must be clear.

The Use of Sanctions to Protect National Security and 
Integrity 

• The UK government should endeavour to use sanctions not only as a tool for advancing 
foreign policy objectives but also to respond to recognised national security threats, 
such as those presented by serious and organised crime and those which undermine the 
integrity of the UK’s financial system. 

• The UK should also consider using sanctions to advance its international development 
priorities. For example, the government could use sanctions to strengthen global peace, 
security and governance by using sanctions to hasten conflict resolution. 

• Sanctions pursued to tackle corruption or for humanitarian reasons should avoid the 
popular shorthand ‘Magnitsky’ and instead be entitled Human Rights and Corruption 
Sanctions. This will allow for a more clinical application of these sanctions against 
individuals in any country. 

Engagement With the Private Sector
• The UK government, and the Office of Financial Sanctions Implementation (OFSI) in 

particular, must expand and improve its outreach and guidance to the private sector if 
UK-only sanctions are to be effective and implemented without unintended consequences. 
This includes providing clear guidance on licensing for NGOs and humanitarian actors.

• The government should review whether the current split of responsibilities between 
the Foreign and Commonwealth Office (FCO) and HM Treasury is optimal in a  
post-Brexit environment.

• To be effective, the staffing and investment in the UK sanctions capability must be 
reviewed and enhanced. 
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Developing a Strategic 
Approach to Sanctions

THE UK GOVERNMENT should clarify the strategic objectives and threshold for use that 
will underpin UK unilateral sanctions policy. This includes determining whether sanctions 
are best deployed as a reactive tool, in response to international disagreements, or as 

a proactive tool to steer wider foreign policy objectives and change behaviour of sanctions 
targets.

Clear policy objectives behind the deployment of new sanctions initiatives should be properly 
communicated to the private sector to avoid over-compliance or criticisms of overuse often 
faced by other sanctions regimes.

If the UK government seeks to change the behaviour of sanctioned targets, sanctions will effect 
change only if targets clearly understand under what circumstances they can be lifted; the 
objectives and process for lifting sanctions must be clear. 

Identifying Sanctions Objectives
In June 2019, the House of Commons FAC Report concluded that it was ‘deeply concerned … 
that three years after the referendum so little high-level thought appears to have gone into 
considering the UK’s strategy and policy approach’ to sanctions after Brexit and called on the 
National Security Council to complete an urgent review of the UK’s sanctions strategy.6 These 
concerns are not unique to the FAC, and many, including members of RUSI’s Task Force, share 
the view that it is essential to dedicate time and effort to answering the fundamental questions 
of sanctions policy, before embarking on using newly gained and independent sanctions 
powers in practice. 

While the government has provided some indication of post-Brexit sanctions priorities, there 
are still areas of uncertainty, including how the UK could shape and use unilateral sanctions, and 
the contribution sanctions will make in meeting wider British foreign policy objectives. 

In a speech in January 2019, then Foreign Secretary Jeremy Hunt emphasised that while ‘we 
are not a superpower and we don’t have an empire’, the UK still benefits from being the fifth 
biggest economy in the world, hosting one of the largest financial centres, and maintaining 
permanent membership of the UN Security Council and key international alliances through the 

6. FAC, ‘Fragmented and Incoherent’, p. 10.
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Commonwealth, and with allies in Europe and the US.7 While these factors lend themselves well 
to an active sanctions policy, the role sanctions will play as part of the UK’s post-Brexit foreign 
policy vision is yet to be elucidated in detail. 

Answering these questions is crucial. Richard Nephew, a US negotiator of the Joint Comprehensive 
Plan of Action between Iran and the US, China, Russia, Germany, France and the UK, and a 
sanctions expert, notes that as their use becomes more common, sanctions ‘remain trapped 
in a conceptual vacuum in public discourse, without form or function to govern assessment of 
their appropriate role in a state’s strategy’.8 This trend has led to a growing perception among 
sanctions experts and senior private sector stakeholders tasked with implementing them that 
sanctions have become ‘an easy way of doing foreign policy’ and are a stand-alone tool separate 
from wider foreign policy goals and objectives.9 

The UK government, in designing a unilateral sanctions policy from scratch, has the opportunity 
to determine the threshold for deploying sanctions and for what purposes they will be used. 
This includes deciding whether sanctions are most useful as a foreign policy messaging tool, or 
best deployed only when there is identified leverage through which the UK can coerce sanctions 
targets into changing their behaviour. It also includes deciding if sanctions are only to be used 
as a reactive tool, in response to international developments after they have happened, or as a 
proactive tool to steer foreign policy objectives. 

Defining what sanctions are meant to achieve will also help the government coordinate these 
actions with other foreign policy processes, such as travel bans, physical or trade embargoes, 
diplomatic negotiations or the expulsion of foreign diplomats from British soil, and make them 
a coherent part of British foreign policy. 

The Task Force identified two areas in particular where greater clarity on sanctions objectives 
would benefit the UK government: private sector implementation; and the criteria for the 
ultimate lifting of sanctions designed to change behaviour in targeted entities. 

Private Sector Implementation
Greater clarity on the objectives behind sanctions is important for private sector actors, who are 
ultimately the ones tasked with implementation. Many have a genuine interest in understanding 
how their daily sanctions compliance work (a function which has grown significantly within 
London-based financial institutions in the 2010s) fits in with the government’s foreign 
policy objectives. 

7. Jeremy Hunt, ‘Britain’s Role in a Post-Brexit World’, speech given at the International Institute for 
Strategic Studies, Singapore, 2 January 2019.

8. Richard Nephew, The Art of Sanctions: A View from the Field (New York, NY: Columbia University 
Press, 2018), p. 2.

9. Statement made by Task Force member, London, 28 May 2019.
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Despite sanctions implementation sometimes being a technical exercise, there is a consensus 
among private sector actors that the clearer the government is about what sanctions are seeking 
to achieve, the easier it becomes for the private sector to implement controls. According to 
one Task Force member, greater clarity ‘removes the abstract nature of sanctions and allows 
[banks] to apply a risk-based assessment of sanctions’. Another member pointed out that 
if the private sector understands the purpose of sanctions, and why they have been put in 
place, there is an ‘increased emphasis on reputational risk’ within the institution to implement 
sanctions correctly.10 

Many private sector actors reference the asset-freezing measures against the Libyan regime in 
2011 as an example of a well-communicated sanctions action, with significant buy-in from the 
private sector tasked with implementing it. The US Treasury worked with bankers ‘to identify 
assets controlled by the Libyan government, Gaddafi, his family and their associates’ and in a 
coordinated fashion on 25 February 2011, more than $30 billion of assets were frozen, with the 
objective of crippling the operations of the former Libyan leader and his government.11 

Conversely, the lack of a clear policy objective behind sanctions can also lead to either a confused 
private sector, or in worse cases, an inactive private sector response. Recent US sanctions on 
Venezuela are a case in point. Sanctions in January 2019 targeting trade in Venezuelan bonds 
required multiple rounds of clarifications by the US Treasury to explain the scope and operation 
of the same sanctions measure to confused private sector actors. This was a result of ‘deploying 
sanctions amid a fluid situation on the ground in Venezuela’ and not being sufficiently clear 
about the scope or objective of sanctions.12 

It is the case that governments benefit from maintaining a level of ‘strategic ambiguity’ on 
sanctions, as it leads to over-compliance among the private sector and might ‘fill in gaps that 
diplomats may not have thought about’ when designing them.13 Yet, the result can be a private 
sector that decides to de-risk entire markets rather than navigating an opaque sanctions 
landscape. Similarly, it is also the case that if the private sector understands the reasons why 
certain sanctions measures have not been imposed, for example, to allow specific business 
channels to remain open for diplomatic purposes, they can act accordingly rather than treating 
any sanctions as a total embargo. For instance, ensuring that sanctions are linked to specific 
policy objectives from the start could facilitate the identification by governments and the private 
sector of the humanitarian exemptions that fall outside this objective, and should be excluded 
from the scope of sanctions targeting. 

10. Statements by two private sector members of the Task Force, London, 28 May 2019.
11. Robert O’Harrow Jr, James V Grimaldi and Brady Dennis, ‘Sanctions in 72 Hours: How the U.S. 

Pulled Off a Major Freeze of Libyan Assets’, Washington Post, 23 March 2011.
12. Samuel Rubenfeld, ‘U.S. Guidance on Venezuela Sanctions Seeks to Clear Up Confusion, Lawyers 

Say’, Wall Street Journal, 12 February 2019.
13. Statement by a former government official Task Force member, London, 28 May 2019.
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Achieving Greater Clarity on Sanctions-Lifting Criteria
Guidance published by OFSI in preparation for a no-deal Brexit clarified that sanctions can 
‘generally’ be imposed to coerce targets by applying economic pressure, constrain targets 
from continuing certain behaviour, or signal disapproval and send broader political messages 
nationally or internationally.14 

However, if the UK government seeks to use sanctions to coerce targets (in addition to 
constraining and signalling discontent), sanctions must include the prospect of reversal. If 
not, there is little motivation for sanctioned targets to change behaviour, as there will be no 
immediate reward for complying with demands made by the sanctioning state(s), and these 
actions cease to have their coercive effect. 

These lifting criteria are ultimately linked to the original objective of sanctions. Examples of 
where the criteria for lifting sanctions against state targets have been successfully linked to 
the original sanctions objective include the lifting of EU ‘nuclear-related sanctions’15 after Iran 
complied with limits to its nuclear programme. Another more recent example is the EU revoking 
a 2018 framework put in place to impose sanctions against the Maldives after democratic 
elections took place in March 2019,16 which the original 2018 decision had called for. 

Sanctions on Russia are less clear in this respect. Where some sanctions packages, such as 
those imposed in response to Russia’s incursion in Eastern Ukraine and annexation of Crimea, 
are officially linked to Moscow’s compliance with the Minsk agreements and withdrawal from 
Crimea, others are less specific on their policy objective and/or path to the lifting of sanctions. 

Addressing Russia sanctions in January 2019, German Foreign Minister Heiko Maas stated that 
for the EU, sanctions work only when ‘they are tied to clear, fulfillable conditions’ and concluded 
that ‘sadly, that is no longer the case for U.S. sanctions’.17 Then US Treasury Secretary Jack Lew 
similarly warned in 2016 that if sanctions were installed to change behaviour then they should 
be ‘forward-looking’ rather than to ‘dole out punishment for past actions’, and have a clear exit 

14. HM Treasury and Office of Financial Sanctions Implementation, ‘Post EU Exit Guide to Financial 
Sanctions’, 1 February 2019, <https://www.gov.uk/government/publications/post-eu-exit-financial-
sanctions-general-guidance>, accessed 27 August 2019. 

15. Nuclear-related sanctions refer to sanctions in place against the Iranian nuclear programme. 
Certain restrictions on the future transfer of proliferation-sensitive goods, arms and ballistic missile 
embargoes, and certain individuals and entities remain in place. See Joint Comprehensive Plan of 
Action, 14 July 2015, <http://eeas.europa.eu/archives/docs/statements-eeas/docs/iran_agreement/
iran_joint-comprehensive-plan-of-action_en.pdf>, accessed 6 September 2019.

16. European Council, Council of the European Union, ‘Maldives: Council Revokes Sanctions 
Framework’, press release, 17 June 2019, <https://www.consilium.europa.eu/en/press/press-
releases/2019/06/17/maldives-council-revokes-sanctions-framework/>, accessed 27 August 2019.

17. Thomas Escritt, ‘We’ll Help with Russia Sanctions Fall-Out, German Minister Tells Business’, 
Reuters, 11 January 2019.

https://www.gov.uk/government/publications/post-eu-exit-financial-sanctions-general-guidance
https://www.gov.uk/government/publications/post-eu-exit-financial-sanctions-general-guidance
http://eeas.europa.eu/archives/docs/statements-eeas/docs/iran_agreement/iran_joint-comprehensive-plan-of-action_en.pdf
http://eeas.europa.eu/archives/docs/statements-eeas/docs/iran_agreement/iran_joint-comprehensive-plan-of-action_en.pdf
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strategy attached to them.18 Actions by the US to designate Russian officials involved in alleged 
election interference or the wide-reaching Countering America’s Adversaries Through Sanctions 
Act legislation, which expands punitive measures against Moscow to potentially include 
everything from cyber security to human rights and oil pipelines, make it difficult to de-link 
individual sanctions objectives from wider Russian behaviour.19 The RUSI Task Force agreed 
that in this context, it is not always clear what these sanctions sought to achieve, other than 
demonstrate disapproval of Russian actions and put in place punitive measures. As a result, if 
there are no conditions for them being lifting, Russia will have little reason to change behaviour. 

In the case of North Korea, while UN sanctions are technically linked to the overall goal of 
achieving complete denuclearisation, they have expanded over time in response to every 
provocation by Pyongyang or new technical development. Should the international community 
seek to offer partial sanctions relief, it could therefore be arbitrary which measures are lifted 
in return for which North Korean behaviours change. As a result, it has also become difficult to 
continue to link the sanctions to any specific objective or resolution. 

For sanctioned individuals, this is even harder. One Task Force member pointed out that it 
is ‘near impossible for individuals to be de-listed in the EU because 28 member states have 
to agree’ and pointed to this as an area where the UK has an opportunity to do better. The 
Task Force emphasised that individuals who have their personal wealth disrupted by sanctions 
needed to have an avenue to have them lifted if they changed their behaviour or involvement in 
certain activities, given the otherwise permanent nature of such punitive action. 

In sum, observing the lessons from other unilateral sanctions regimes, the UK government 
should clarify the strategic objectives that will underpin UK unilateral sanctions. This will not 
only lead to clearer processes for lifting sanctions (and a motivation for sanctioned targets 
to change their behaviour to achieve this) but will also result in more diligent private sector 
implementation that could help discourage unintended de-risking and overcompliance. Also, 
by tightening the messaging around sanctions objectives, the UK government can avoid facing 
some of the criticisms often thrown at other sanctions regimes, to ensure they do not simply 
become a default response but an effective tool that is linked to overall foreign policy objectives 
and integrated with wider foreign policy processes. 

Of course, a UK unilateral sanctions regime will not operate in a vacuum after Brexit. Previous 
RUSI publications have detailed how the US and the EU are misaligned in how they design 
and implement certain aspects of sanctions.20 If the UK government pursues an approach to 

18. US Treasury, ‘Remarks of Secretary Lew on the Evolution of Sanctions and Lessons for the Future at 
the Carnegie Endowment for International Peace’, 30 March 2016.

19. US Treasury, ‘Countering America’s Adversaries Through Sanctions Act’, HR 3364, 3 January 2017, 
<https://www.treasury.gov/resource-center/sanctions/Programs/Documents/hr3364_pl115-44.
pdf>, accessed 27 August 2019.

20. See, for example, Tom Keatinge et al., ‘Transatlantic (Mis)alignment: Challenges to US–EU 
Sanctions Design and Implementation’, RUSI Occasional Papers (July 2017).
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sanctions that is fundamentally different from those of the EU and the US, the transatlantic 
difference in views on when and how to apply sanctions will only become starker. As the 
UK acquires the opportunity to pursue a unilateral sanctions policy, in addition to the UN 
sanctions which it will continue to implement, there are both advantages and disadvantages 
in coordinating with the sanctions regimes of its close allies in Brussels and Washington. Any 
decision to coordinate or not coordinate will no doubt impact the strategic objectives of UK 
sanctions. This will be the topic of the next Task Force meeting and subsequent paper, and 
further discussion about coordination is beyond the scope of this paper. 



The Use of Sanctions to Protect 
National Security and Integrity 

THE UK GOVERNMENT should endeavour to use sanctions not only as a tool for advancing 
foreign policy objectives but also to respond to recognised national security threats, 
such as those presented by serious and organised crime and those which undermine the 

integrity of the UK’s financial system. 

The UK should also consider using sanctions to advance its international development priorities. 
For example, the government could use sanctions to strengthen global peace, security and 
governance by using sanctions to hasten conflict resolution. 

Sanctions pursued to tackle corruption or for humanitarian reasons should avoid the popular 
shorthand ‘Magnitsky’ and instead be entitled Human Rights and Corruption Sanctions. This will 
allow for a more clinical application of these sanctions against individuals in any country. 

Sanctions and National Security
To date, the UK has been able to use sanctions only to respond to international security threats 
via provisions set by the UN or the EU. After Brexit, it will gain new powers through SAMLA 
to not only implement UN-mandated sanctions and other international obligations, but to do 
so in a range of new scenarios that include, but are not limited to ‘the purposes of furthering 
the prevention of terrorism or for the purposes of national security or international peace and 
security or for the purposes of furthering foreign policy objectives’.21 The expansion in the scope 
of actions that can be sanctioned to include threats to national security should be viewed as an 
opportunity. The UK has been limited while a member of the EU in how it can experiment with 
sanctions to counter national security threats, other than to sanction terrorists, as the EU does 
not have a regime to serve this purpose.  

This paper recommends that the government makes full use of this provision, especially to 
examine how sanctions could be used to tackle two specific threats to national security: serious 
and organised crime; and the abuse of the UK financial system by corrupt actors which undermine 
its integrity. Serious and organised crime was identified as a threat to national security for the 
first time in the 2015 National Security Strategy and it is estimated to cost the UK economy £37 

21. ‘Sanctions and Money Laundering Act 2018 (UK)’, p. 1. SAMLA covers a range of different forms of 
sanctions, including immigration, trade, aircraft, and shipping, but consistent with the focus of this 
paper, only financial sanctions are considered here.
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billion each year.22 The threat these actors pose alongside those who bring ‘dirty money’ into 
the country was also highlighted in the FAC report, which states that both groups are in need of 
review as possible subjects of future UK sanctions activity.23 

The use of UK sanctions in the interests of national security was a particular focus of the first 
Task Force meeting. Drawing on the experience of this form of sanctions use by the US Office 
of Foreign Assets Control (OFAC), it was identified that UK sanctions could have especially 
significant impact against illicit actors motivated by personal economic gain and access to, for 
example, the security offered by UK asset markets (such as high-end real estate) or lifestyle 
benefits, such as elite schools for their children. Actors that typically fall into this category 
include serious and organised criminals and those who profit from corruption. 

In both cases sanctions can be effective because there is a clear point of leverage in the illicit 
actor’s wealth and/or access. If the targeted entity deems their assets held in the UK and freedom 
to access these as important, then the government may have the required leverage to motivate 
a change in behaviour or deter other illicit actors from operating in the UK. During the Task Force 
meeting, the US Foreign Narcotics Kingpin Designation Act 199924 was posited as a successful 
example of sanctions used to counter organised crime linked to the illegal drugs trade. It was 
stated by Task Force members that in a number of cases the regime has persuaded prominent 
individuals in the illegal narcotics trade to change their behaviour, assist the government in 
their investigations or testify as a witness for the government during judicial proceedings. This 
is further supported by a 2017 House of Representatives Committee on Foreign Affairs hearing 
which gives multiple examples of the effectiveness of the kingpin regime at affecting a change 
in behaviour and at disrupting criminal activity.25 

If the UK chooses to create a similar regime, it must consider how easy it is to meet the  
de-listing standards. If these are too low, it is possible for actors to appear to have met them 
and then either carry on sanctioned activity via associates or revert back to illicit activity after 
a short time. Research should be conducted to determine the long-term success of the kingpin 
regime to permanently dissuade previously sanctioned actors from re-engaging in serious 
criminal activity and if the monitoring activities conducted by the US government are effective 
at identifying a re-entry into criminal life before it can be deemed an effective example of a 
national security sanctions regime. 

The use of sanctions to target corrupt actors that abuse the UK’s financial system and asset 
markets was also proposed by the Task Force, reinforcing the findings in the FAC report. The 

22. HM Government, National Security Strategy and Strategic Defence and Security Review 2015: A 
Secure and Prosperous United Kingdom, Cm 9161 (London: The Stationery Office, 2015); National 
Crime Agency, ‘National Strategic Assessment of Serious and Organised Crime’, 2019.

23. FAC, ‘Fragmented and Incoherent’, p. 15.
24. US Congress, ‘Foreign Narcotics Kingpin Designation Act’, HR 3164, 3 November 1999.
25. House of Representatives, ‘Hearing Before the Subcommittee on the Western Hemisphere of the 

Committee on Foreign Affairs House of Representatives’, First Session, 8 November 2017.
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report states that ‘dirty money is a national security issue, especially in the light of London’s 
importance in the global financial system’.26 For this reason, this paper recommends that corrupt 
individuals who exploit the UK for their own gain and financial security must also be considered 
as potential subjects of future sanctions. 

Sanctions designed to target those who undermine the integrity of the financial system by 
laundering the proceeds of corruption and those who perpetrate human rights abuses are often 
dubbed Magnitsky sanctions. The original Magnitsky sanctions refer to the sanctions imposed 
on Russia by the US following the death of Sergei Magnitsky, a lawyer who was imprisoned for 
investigating corruption in Russia on behalf of William ‘Bill’ Browder.27 Magnitsky sanctions 
can be applied anywhere in the world and allow the US to target perpetrators of severe human 
rights abuses quickly and unconstrained by country regimes. This paper recommends that the 
UK should create a sanctions regime to protect human rights and tackle corruption but that this 
regime be entitled human rights and corruption sanctions and not Magnitsky sanctions. This 
will allow for a more clinical application of these sanctions, using strict tests to ensure that only 
disapproval of human rights abuses and corruption is signalled by the action, avoiding the use 
of this regime for political reasons, which would ultimately undermine its own authority. 

One caveat that the government must consider when imposing sanctions in the interests of 
national security is the weight that these sanctions will carry. Unlike sanctions imposed to 
meet foreign policy objectives that might be shared by other sanction-issuing states, action by 
the UK for its own national security may not be required by other countries and so enforced 
only in Britain. When designing sanctions that only protect UK national security interests, the 
government must consider if the impact of freezing assets in the country and denying access to 
the British market will be significant enough to cause the desired change in behaviour or have 
the necessary deterrent effect. 

Sanctions, Conflict Resolution and International 
Development Priorities 
This paper recommends that the government also considers the opportunity to become a 
world leader in using future UK sanctions as a tool for ensuring global peace and security. It 
was discussed during the first Task Force meeting that an area where this could be particularly 
useful is in bringing warring factions in a conflict to the negotiating table and for other certain 
humanitarian purposes. 

The use of sanctions to drive conflict resolution is not uncommon. During the Colombian peace 
process, the promise to remove EU sanctions on anti-government Marxist guerrilla movement 
FARC contributed to bringing the group into the formal peace process.28 The group was first placed 

26. FAC, ‘Fragmented and Incoherent’, p. 3.
27. Deutsche Welle, ‘European Rights Court Rules Against Russia on Magnitsky Death’, 28 August 2019.
28. César Castilla, ‘Building Enduring Peace in Colombia: How the EU Can Help’, Istituto Affari 

Internazionali, October 2018, p. 21.
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on the EU designated terrorism list in 2002 and was told that active participation in the peace 
process would cause a reversal in the listing. Sanctions were suspended in September 2016 after 
the signing of the peace accord and then fully revoked in November 2017.29 The peace will have 
been reliant on a number of factors, but the promise of the removal of sanctions can be viewed 
as a useful additional tool to bargain with. The use of financial sanctions within a wider array of 
tools is also quoted by Mikael Eriksson and Peter Wallanesteen as being instrumental in bringing 
the former Yugoslav states together to sign and implement the Dayton peace accords.30 More 
recently, the use of sanctions by the US to try to persuade senior Venezuelan government 
officials to switch sides provides another case study of sanctions in conflict resolution. The 
listing of General Manuel Cristopher Figuera, the head of Venezuela’s secret police, in February 
2019 resulted in his swift defection to the opposition by April, when sanctions were then lifted.31 
It is too early to determine, however, whether the use of sanctions to bring about change in 
Venezuela will ultimately be effective. 

This paper recommends that if the UK decided to take a leading role in resolving conflicts which 
have had severe effects on civilian populations it should do so with caution. The UK’s colonial 
legacy could negatively frame the use of UK sanctions in certain cases and so the country should 
seek international support wherever possible. 

Finally, the Task Force discussed the use of UK sanctions to bolster other priority international 
development areas where the UK already takes an active international stance, such as promoting 
press freedoms. Promoting press freedoms was the FCO’s priority campaign in 2019 and in 
September 2019 the FAC recommended that economic sanctions and travel bans be used to 
put additional pressure on jurisdictions that persecute journalists.32 It was argued by the Task 
Force that where there is a clear and articulated case that sanctions could trigger a change in 
behaviour, they should be viewed as an appropriate tool to advance this cause.

The Task Force therefore recommends that in addition to the use of sanctions as part of advancing 
foreign policy objectives and the global security agenda, the UK government should consider the use of 
British sanctions in the context of national security and certain international development issues where it 
could confidently affect change. The successful use of sanctions in these cases is contingent on the clear 
articulation of the expected response of the target as discussed in the first recommendation of this paper. 

29. European Council and Council of the European Union, ‘Colombia: EU Suspends Sanctions Against 
the FARC’, press release, 27 September 2016, <https://www.consilium.europa.eu/en/press/press-
releases/2016/09/27/colombia-eu-suspends-farc/>, accessed 12 September 2019. 

30. Mikael Eriksson and Peter Wallensteen, ‘Targeting Sanctions and Ending Armed Conflicts: First Steps 
Towards a New Research Agenda’, International Affairs (Vol. 91, No. 6, November 2015), p. 1396.

31. US Department of the Treasury, ‘Treasury Removes Sanctions Imposed on Former High-Ranking 
Venezuelan Intelligence Official After Public Break with Maduro and Dismissal’, press release,  
7 May 2019, <https://home.treasury.gov/news/press-releases/sm684>, accessed 6 September 2019.

32. House of Commons Foreign Affairs Committee, ‘“Media Freedom is Under Attack”: The FCO’s 
Defence of an Endangered Liberty’, HC 1920, Twenty-First Report of Session 2017–19,  
9 September 2019, p. 17.

https://home.treasury.gov/news/press-releases/sm684


Engagement With the Private 
Sector

THE UK GOVERNMENT, and OFSI in particular, must expand and improve its outreach and 
guidance to the private sector if UK-only sanctions are to be effective and implemented 
without unintended consequences. This includes providing clear guidance on licensing for 

NGOs and humanitarian actors. 

The government should review whether the current split of responsibilities between the Foreign 
and Commonwealth Office (FCO) and HM Treasury is optimal in a post- Brexit environment. 

To be effective, the staffing and investment in the UK sanctions capability must be 
reviewed and enhanced. 

Sanctions Implementation and Enforcement
The success of whatever post-Brexit sanctions policy and strategy the UK chooses to follow will 
be contingent on effective implementation and compliance, primarily by the private sector. 
Achieving this objective is itself contingent on effective outreach by the government (including 
clarifying the objective of each sanctions regime) and the provision of guidance to ensure that 
the objectives and targets of sanctions regimes are fully understood by the private sector. 

In the UK, the role of helping ‘to ensure that financial sanctions are properly understood, 
implemented and enforced’33 falls to OFSI, established in 2016 within HM Treasury. As the 
OFSI website notes, its existence ‘enables financial sanctions to make the fullest possible 
contribution to the UK’s foreign policy and national security goals’.34 The existence of a dedicated 
implementation and enforcement office in the UK contrasts with other EU member states 
where these competencies are subsumed, most often, within ministries of finance or foreign 
affairs.35 This, along with the resources committed to the implementation and enforcement of 
sanctions (a responsibility of individual member states) and the publication of limited guidance 
documents,36 underlines the extent to which the UK prioritises the use of sanctions. 

33. Office of Financial Sanctions Implementation (OFSI), HM Treasury, ‘About Us’, <https://www.gov.
uk/government/organisations/office-of-financial-sanctions-implementation/about>, accessed  
23 June 2019.

34. Ibid.
35. Eversheds Sutherland, ‘Global Sanctions Guide’, <https://sanctionsguide.eversheds-sutherland.

com/>, accessed 7 August 2019.
36. See, for example, HM Treasury and OFSI, ‘FAQ Guidance for the Charity Sector’ and ‘FAQ Guidance 

for the Import and Export Sector’, <https://www.gov.uk/government/publications/financial-
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While this dedicated focus should be welcomed by those calling for a more rigorous approach 
to sanctions implementation in the EU, the performance of OFSI has been repeatedly called 
into question by those through whom UK sanctions are implemented – in particular the private 
sector and NGO community. When it was launched, OFSI committed to ‘provide a high-quality 
service to the private sector, working closely with law enforcement to help ensure that financial 
sanctions are properly understood, implemented and enforced’.37 Although OFSI provides a 
dedicated platform for more effective sanctions implementation and enforcement in the UK, 
thus far, measured against its own core objective, it would appear to be falling short. 

Implementation
The most common complaint from the private sector (and those from the legal sector that 
provide advice on implementation) related to implementation is the lack of guidance provided 
by OFSI. Having created OFSI, the private sector expected more valuable, effective and timely 
guidance from the government. Inevitably – and perhaps unfairly – OFSI’s performance in this 
field is often compared to that of US OFAC. 

Founded in 1950, OFAC has more decades of experience than OFSI, and has benefited from 
significant investment in people and technology during that time.38 It has also developed a 
cadre of career civil service professionals, some of whom, such as John Smith, OFAC’s director 
until April 2018, have served with the office for over a decade.39 

Notwithstanding this deficit of experience, if the UK is to develop an effective sanctions policy, 
sound implementation will be critical to its success. Providing guidance to the private sector is 
key. OFSI’s current approach when responding to requests for guidance is reported to simply be 
to recommend to ‘seek legal advice’.40 This is not optimal in the context of EU sanctions regimes 
where room has been left for interpretation by individual member states, and will clearly not 
be sufficient once the UK starts diverging from EU sanctions approaches. A concerted effort is 
needed to ensure private sector understanding moves beyond the superficial to the necessary 
level of detail to determine the true intent and scope of sanctions. Recent guidance published by 
OFSI in preparation of Brexit to assist the private sector to understand the nature of ‘ownership 

sanctions-faqs>, accessed 23 June 2019. 
37. HM Treasury and OFSI, ‘New Body to Support Financial Sanctions Implementation Launched’,  

press release, 31 March 2016, <https://www.gov.uk/government/news/new-body-to-support-
financial-sanctions-implementation-launched>, accessed 23 June 2019.

38. According to media reports, the Office of Foreign Asset Controls (OFAC) is estimated to have 
approximately 200 employees. See, for example, Saleha Mohsin, ‘Trump’s Sanctions Staff Defects 
as U.S. Expands Economic War’, Bloomberg, 22 March 2019. 

39. US Department of the Treasury, ‘Director John Smith Departing the Office of Foreign Assets 
Control’, press release, 12 April 2018, <https://home.treasury.gov/news/press-releases/sm0347>, 
accessed 23 June 2019.

40. Statements by members of the Task Force, London, June 2019.
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and control’ in a UK sanctions context,41 similar to detailed guidance provided by OFAC,42 is 
therefore welcomed and should set a precedent for future guidance. 

Without communicating detailed objectives and clarifying the precise measures the private 
sector is expected to take, two polarised risks will manifest themselves. On the one hand, blanket 
implementation decisions by the private sector driven by a ‘better-safe-than-sorry’ approach 
will trigger unintended financial exclusion consequences; on the other, a lack of understanding 
will fail to capture the range of targets intended to be covered by a sanctions regime. 

OFSI is proud of its record of public engagement, reporting in its Annual Review (April 2017–
March 2018) that it ‘spoke at more than 60 public events … in the UK, Europe and the US’.43 In 
the view of several Task Force members, these speaking engagements are superficial and lack 
the granular detail that the private sector requires, with one Task Force member noting that 
‘OFSI does not bring value to these events’.44 Thus, OFSI should strongly consider developing a 
formal sanctions enquiry response model, perhaps similar to that available under the defence 
against anti-money laundering element of the UK’s suspicious activity reporting regime.45 At a 
minimum it should seek to replicate the OFAC FAQ webpage which provides guidance on a wide 
range of general and sanctions programme-specific questions and is widely perceived by the 
Task Force to be useful.46 

Enforcement
Where guidance fails to achieve effective implementation and errors of omission or commission 
result in sanctions breach, enforcement action must be taken if any sanctions regime is to 

41. HM Treasury and OFSI, ‘Post EU Exit Guide to Financial Sanctions’, 1 February 2019, <https://www.
gov.uk/government/publications/post-eu-exit-financial-sanctions-general-guidance>, accessed 27 
August 2019.

42. See, for example, US Department of the Treasury, ‘Revised Guidance on Entities Owned by Persons 
Whose Property and Interests in Property are Blocked’, 13 August 2014; OFAC, ‘Frequently Asked 
Questions 398–402’, <https://www.treasury.gov/resource-center/faqs/Sanctions/Pages/faq_
general.aspx>, accessed 7 August 2019.

43. HM Treasury and OFSI, ‘Annual Review: April 2017–March 2018’, <https://assets.publishing.
service.gov.uk/government/uploads/system/uploads/attachment_data/file/746207/OFSI_Annual_
Review_2017-18.pdf>, accessed 23 June 2019.

44. Statement by Task Force member from the private sector, London, 28 May 2019.
45. A Defence Against Money Laundering can be requested from the UK’s National Crime Agency 

when an entity, such as a bank, that is obliged to file suspicious activity reports has a suspicion 
that funds they intend to deal with are in some way criminal, and thus by dealing with those funds 
they risk committing a money-laundering offence. In essence, this provides the obliged entity with 
an opportunity to receive formal clarification as to whether the proposed transaction is related 
to money laundering. For more details, see National Crime Agency, ‘SARs Regime Good Practice: 
Frequently Asked Questions – Defence Against Money Laundering (DAML)’, May 2019.

46. Statements by members of the Task Force, London, June 2019. 
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maintain its deterrent effect. Without potential consequences, there is little reason for the 
private sector to comply fully with sanctions obligations. As noted by OFSI director Rena Lalgie 
in evidence to the Treasury Select Committee’s 2018 Economic Crime enquiry, the new civil 
monetary power bestowed on the organisation is not retrospective and can thus only be used 
in cases identified since April 2017.47 Given the complexity of sanctions investigations, it is 
unsurprising that there has been a lag in the announcement of enforcement actions and that 
the two penalties issued thus far were for a straightforward case that was voluntarily disclosed 
to OFSI by Raphaels Bank and Travelex (UK) Ltd.48 As more cases emerge, it will be important for 
OFSI both to publish the enforcement action and to ensure that such action is accompanied by 
clear explanations from which others in the private sector can learn. 

While enforcement is indicative of sanctions implementation failures, the extent to which 
enforcement action by OFAC has galvanised greater focus on implementation in the private sector 
suggests (and Task Force members agree) that OFSI needs to move quickly to demonstrate that, 
where necessary, it has teeth. Establishing a strong track record of enforcement is thus an urgent 
requirement for OFSI as it will both demonstrate intent as well as present opportunities for case 
law and precedent to be developed that will bring certainty to the post-Brexit implementation 
and enforcement landscape. 

Licensing
The process of issuing licences to ensure that certain activities can continue in environments 
where such activity would be otherwise prohibited is often highly frustrating. NGOs are 
particularly limited by the licensing process, as their work can be contingent on the approval of 
a licence. Here sanctions can present contradictions that are not anticipated by policymakers 
designing new regimes. Often-cited examples include the need to purchase fuel for delivery 
vehicles in areas of humanitarian crisis, such as Syria,49 that are subject to sanctions, or the 
need to purchase and ship machinery for the on-site processing of food packages in North Korea 
by humanitarian agencies, or the import of drilling machines, filters and pumps to North Korea 
for use by humanitarian agencies to install clean water systems.50 

47. House of Commons Treasury Select Committee, ‘Economic Crime – Anti-Money Laundering 
Supervision and Sanctions Implementation’, HC 2010, Twenty-Seventh Report of Session 2017–19, 
8 March 2019, para. 212.

48. HM Treasury and OFSI, ‘Imposition of Monetary Penalty – Raphaels Bank’, 21 January 2019; HM 
Treasury and OFSI, ‘Imposition of Monetary Penalty – Travelex (UK) Ltd’, 8 March 2019.

49. Justine Walker, ‘Humanitarian Impact of Syria-Related Unilateral Restrictive Measures – A Report 
Prepared for the United Nations (UN) Economic and Social Commission for Western Asia (ESCWA) 
“National Agenda for the Future of Syria”’, 16 May 2016, p. 22. 

50. Jessup Jong and Kee Park, ‘Humanitarian Exemptions for North Korean Aid Work: Crunching the 
Numbers’, NK News, 16 July 2019, <https://www.nknews.org/2019/07/humanitarian-exemptions-
for-north-korean-aid-work-crunching-the-numbers/>, accessed 6 September 2019.

https://www.nknews.org/2019/07/humanitarian-exemptions-for-north-korean-aid-work-crunching-the-numbers/
https://www.nknews.org/2019/07/humanitarian-exemptions-for-north-korean-aid-work-crunching-the-numbers/
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Once again, this is an area in which participants feel that OFSI is lagging. The efficient provision 
of licences must be a critical element of the UK’s post-Brexit sanctions policy, to ensure that the 
government’s policy objectives do not trigger unintended consequences that, at worst, have a 
negative impact on the intention of sanctions or exacerbate the situation they are seeking to 
address. The example of OFAC’s regular inclusion of general licences for humanitarian activity, 
food, medicine and medical devices in its sanctions regulations should be instructive. 

Leadership and Ownership
OFSI is a relatively new agency operating in a high-profile field. Its ability to contribute fully to 
the government’s sanctions objectives, be they foreign policy- or security-related, remains to 
be fully realised. As noted by Maya Lester to the Foreign Affairs Committee’s enquiry: ‘There 
is a great deal of frustration on the part of the private sector with the lack of real proactive 
engagement on sanctions enforcement’.51 

Thus, in seeking to contribute to an independent UK sanctions policy, OFSI must demonstrate 
far greater engagement on sanctions implementation. The provision of clear and sufficiently 
granular guidance and the efficient response to queries and licensing requests via mechanisms 
similar to those listed above are urgently needed and will be warmly welcomed by those private 
sector actors based in the UK and (importantly given the government’s Global Britain trade 
agenda) those businesses and services seeking to engage with Britain. Conversely, a lack of 
clarity and leadership from OFSI will be detrimental to these objectives. 

Finally, the government should review whether the current split of responsibilities between the 
FCO (where staff rotate regularly, diminishing the opportunity to develop an expert sanctions 
cadre) and HM Treasury is optimal in a post-Brexit environment. The continued dominance of the 
City of London in global financial markets and the leading role the UK plays on the international 
stage via its permanent seat on the UN Security Council and membership of bodies such as the 
G7 mean that the UK has the ability to contribute meaningfully to the international sanctions 
agenda as well as to use sanctions to address its own security threats. The staffing, training and 
investment in the UK sanctions capability must therefore be reviewed and enhanced to ensure 
that the necessary skills and experience are available to fulfil this ambition. 

51. FAC, ‘Fragmented and Incoherent’, para. 31.
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Conclusions 

THIS FIRST TASK Force workshop endeavoured to set the scene and focus on issues 
fundamental to the establishment or continuation of a sanctions programme, namely 
strategy, implementation and enforcement. Having not needed to articulate a sanctions 

strategy that is independent from the EU for more than 40 years, much needs to be done. While 
the pieces are there, execution needs to advance considerably if the UK is to exert the maximum 
possible influence as an independent issuer of sanctions in the future. 
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